OFFICE OF THE GOVERNOR
TERRITORY OF GUAM

MAY 3 0 1995

The Honorable Don Parkinson
Speaker

Twenty-Third Guam Legislature
424 West O'Brien Drive

Julale Center - Suite 222
Agana, Guam 96910

Dear Speaker Parkinson:

Enclosed please find a copy of Substitute Bill No. 150 (LS), "AN ACT TO ADD
A NEW ARTICLE 10 TO CHAPTER 68, TITLE 21, GUAM CODE ANNOTATED,
TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED WILDLIFE
REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT
THE PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY
THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE OF GOVERNMENT OF
GUAM RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE
CONSTRUED AS SUPPORTING CONTINUOUS FEDERAL HOLDING OF SUCH
PROPERTIES", which I have signed into law today as Public Law No.
23-24,

Very truly yours,
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TWENTY-THIRD GUAM LEGISLATURE
1995 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 150 (LS), "AN ACT TO ADD A NEW
ARTICLE 10 TO CHAPTER 68, TITLE 21, GUAM CODE ANNOTATED, TO
PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED
WILDLIFE REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE
INTERIOR AT THE PROPERTY IN THE NORTHERN AREA OF GUAM THAT
WAS FORMERLY THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE
OF GOVERNMENT OF GUAM RESOURCES AND PERSONNEL IN ANY
MANNER THAT COULD BE CONSTRUED AS SUPPORTING CONTINUOUS
FEDERAL HOLDING OF SUCH PROPERTIES," was on the 13th day of May,

1995, duly and regularly passed. m

TED S. NELSON
Acting Speaker

Attested:

JUDITH WON PAT-BORJA
énator and Legislative Secteta

This Act was received by the Governor this __/ 27/77 day of /[//% , 1995, at
?t'o?é oclock 9 M. _—

Assistant Staff Officer
Governor's Office

APPROVED:

MADELEINE Z.
Acting Governor of Guam

Date: May 301 1995

Public Law No. 23-24
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AN ACT TO ADD A NEW ARTICLE 10 TO CHAPTER 68,
TITLE 21, GUAM CODE ANNOTATED, TO PROHIBIT THE
GOVERNMENT OF GUAM FROM ENTERING INTO
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-
CALLED WILDLIFE REFUGE ADMINISTERED BY THE U.S.
DEPARTMENT OF THE INTERIOR AT THE PROPERTY IN
THE NORTHERN AREA OF GUAM THAT WAS FORMERLY
THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE OF
GOVERNMENT OF GUAM RESOURCES AND PERSONNEL
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IN ANY MANNER THAT COULD BE CONSTRUED AS
SUPPORTING CONTINUOUS FEDERAL HOLDING OF
SUCH PROPERTIES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. A new Article 10 is added to Chapter 68, Title 21, Guam

Code Annotated, to read:
"ARTICLE 10
RITIDIAN

§68950. (a) Legislative statement. It is the policy of the government
of Guam to seek the termination of federal ownership of real property in
Northern Guam commonly known as the "Wildlife Refuge" and to seek the
transfer of those lands from the control of the U.S. Department of the
Interior's Fish and Wildlife Service to local authority for whatever purposes
deemed appropriate by local authority, including possible return to
original landowners. In as much as this is public policy, it is inappropriate
for any government of Guam instrumentality to act in a manner
inconsistent with this policy. While Guam has its own legitimate concerns
and programs with respect to the conservation of local fauna, flora, and
habitat, it is the position of the government of Guam that federal
jurisdiction in these matters is to be opposed. Consequently, in the
carrying out of local conservation initiatives and programs, it is vital that
neither the government of Guam nor any of its instrumentalities implicitly
or explicitly convey tacit or expressed approval of the continuous existence
of the Wildlife Refuge under federal jurisdiction.

(b) Neither the government of Guam, nor any of its instrumentalities,
shall enter into any cooperative agreement or memorandum of

understanding, with any department, agency, or instrumentality of the
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United States federal government, which in any manner can be construed
as providing tacit or expressed support of continued existence of the so-
called Wildlife Refuge under federal jurisdiction at Ritidian. The use of any
government of Guam resource, personnel, equipment, or funds to enforce
any limitation of public access to the so-called Wildlife Refuge at Ritidian is
prohibited. Nothing in this section shall be construed as prohibiting the
government of Guam from enforcement of local laws with respect to
protection and management of fish, wildlife, and flora.

(c) The government of Guam hereby disestablishes all federal

designations of critical habitat or wildlife refuge as an act of sovereignty."
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Bill No. 150 (LS)
Introduced by M. Forbes

D. Parkinson
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AN ACT TO ADD A NEW ARTICLE 10 TO CHAPTER 68,
TITLE 21, GUAM CODE ANNOTATED TO PROHIBIT THE
GOVERNMENT OF GUAM FROM ENTERING INTO
COOPERATIVE AGREEMENTS WITH RESPECT TO THE
SO-CALLED WILDLIFE REFUGE ADMINISTERED BY THE
U.S. DEPARTMENT OF -THE INTERIOR AT THE
PROPERTY IN THE NORTHERN AREA OF GUAM THAT
WAS FORMERLY THE U.S. NAVAL FACILITY AND TO
PROHIBIT THE USE OF GOVERNMENT OF GUAM
RESOURCES AND PERSONNEL IN ANY MANNER THAT
COULD BE CONSTRUED AS SUPPORTING
CONTINUOUS FEDERAL HOLDING OF SUCH
PROPERTIES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. A new Article 10 is added to Chapter 68, Title 21, Guam
Code Annotated, to read:
"ARTICLE 10
RITIDIAN
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§68950 (a) Legislative statement. It is the policy of the government
of Guam to seek the termination of federal ownership of real property in
Northern Guam commonly known as the "Wildlife Refuge" and to seek the
transfer of those lands form the control of the U.S. Department of the
Interior's Fish and Wildlife Service to local authority for whatever
purposes deemed appropriate by local authority, including possible return
to original landowners. In as much as this is public policy, it is
inappropriate for any government of Guam instrumentality to act in a
manner inconsistent with this policy. While Guam has its own legitimate
concerns and programs with respect to the conservation of local fauna,
flora and habitat, it is the position of the government of Guam and that
federal jurisdiction in these matters is to be opposed. Consequently, in the
carrying out of local conservation initiatives and programs, it is vital that
neither the government of Guam nor any of its instrumentalities implicitly
or explicitly convey tacit or expressed approval of the continuous existence
of the Wildlife Refuge under federal jurisdiction.

(b) Neither the government of Guam, nor any of its
instrumentalities, shall enter into any cooperative agreement or
memorandum of understanding, with any department, agency or
instrumentality of the United States federal government, which in any
manner can be construed as providing tacit or expressed support of
continued existence of the so-called Wildlife Refuge under federal
jurisdiction at Ritidian. The use of any government of Guam resource,
personnel, equipment or funds to enforce any limitation of public access to
the so-called Wildlife Refuge at Ritidian is prohibited. Nothing in this
section shall be construed as prohibiting the government of Guam from

normal wildlife conservation and research functions as might be conducted



1 onany piece of public land in the Territory of Guam by the government of
2 Guam, of from enforcement of local laws with respect to protection and

3 management of fish, wildlife and flora."
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Senator Hope Alvarez Criétdbal

Committee on Federal and Foreign Affairs
23RD GUAM LEGISLATURE

May 05, 1995

Speaker Don Parkinson
Twenty-Third Guam Legislature
155 Hesler Street

Agana, Guam 96910

Dear Mr. Speaker,
The Committee on Federal & Foreign Affairs which was referred Bill 150:

AN ACT TO PROHIBIT THE GOVERNMENT OF GUAM FROM
ENTERING INTO COOPERATIVE AGREEMENTS WITH RESPECT
TO THE SO-CALLED WILDLIFE REFUGE ADMINISTERED BY THE
UNITED STATES DEPARTMENT OF THE INTERIOR AT THE
NAVAL FACILITY AND TO PROHIBIT THE USE OF THE
GOVERNMENT OF GUAM RESOURCES AND PERSONNEL IN ANY
MANNER THAT COULD BE CONSTRUED AS SUPPORTING
CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES.

submits its Committee Report to the Legislature with the recommendation TO PASS.

The voting record is as follows:

To Pass 10
Not To Pass 0
To Abstain 1
To place in

Inactive File 0

Your immediate attention to this matter is greatly appreciated.

Si Yu'os ma'ase,

. boeilitl_

E ALVAREZ CRISTOBAL

attachments/clq Senator
*Please note: One member off-island and not available for signature.

155 Hesler St., Agafia, Guam 96910 « Phone: (671) 472-3581/2/3 « Fax: (671) 472-3585
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Senator Hope Alvarez Cristobal

Committee on Federal and Foreign Affairs
23RD GUAM LEGISLATURE

May 01, 1995

MEMORANDUM
To:  All Members
Fr:  Senator Hope A. Cristobal, Chair

Re:  Committee Report on Bill No. 150.

In reference to the Public Hearing conducted on March 27, 1995, the

attached voting sheet is accompanied by the following supplements:

1) a digest of testimonies,
2) Committee members' dialogue,
3) the Committee Report (Overview, Findings & Recommendations), and

4) Bill #150.

Please contact my office if you should have any additional comments or

concerns.
St Yu'os ma'asem
ALVAREZ CRISTOBAL
Senator
attachments/clq

155 Hesler St., Agania, Guam 96910 « Phone: (671) 472-3581/2/3 « Fax: (671) 472-3585



COMMITTEE ON FEDERAL & FOREIGN AFFAIRS
VOTING SHEET

BILL 150: AN ACT TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO COOPERATIVE AGREEMENTS WITH
RESPECT TO THE SO-CALLED WILDLIFE REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT THE
PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE

OF GOVERNMENT OF GUAM RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE CONSTRUED AS SUPPORTING
CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES.

Committee Members TO NOT to TO TO PLACE IN SIGNATURE
PASS PASS ABSTAIN | INACTIVE FILE

Sen. Hope A CRISTOBAL &4 7755
Chairperson l/ .

Sen. Angel SANTOS

Vice-Chairperson / & .-t—-
Sen. Tom ADA

Sen. J. WON-PAT BORJA

v 7
Sen. M. CHARFAUROS 1" A, A7 %,7,/
v
v/

Sen. L. LEON GUERRERO
Sen. V. PANGELINAN N ’ —= |
Sen. Francis SANTOS

Sen. E. BARRETT-ANDERSON P V %/

Sen. Anthony BLAZ \/ /M %
Sen. C. LEON GUERRERO %‘MGWL%W !




Committee on Federal & Foreign Affairs
Committee Report on Bill # 150

OVERVIEW

The Committee on Federal & Foreign Affairs having purview over all United States
treaties, compacts, and agreements affecting Guam, publicly heard Bill 150 on March 27, 1995.

Present at the hearing were: Senator Hope Cristobal, Senator M. Charfauros, Senator T.
Nelson, Senator T. Ada, Senator M. Forbes, Senator L. Leon Guerrero, Senator B. Pangelinan,
Senator C. Leon Guerrero

Bill 150 was introduced by Senator Mark Forbes and co-sponsored by Senators D.
Parkinson and A. L.G. Santos.

Citizens presenting testimony before the Committee were:
Ms. Katherine McCullum, Mr. Kelly Wolcott, Mr. Peter Sgro, Mr. Ed Lynch, Mrs. Olympia
Cruz, Mr. Alphonso Pangelinan, Mrs. Marianne Rios, Mr. Tony Artero, and Mr. Jose Garrido

The intent of Bill 150, with its passage, is to prohibit the government of Guam from
entering into any cooperative agreement with any department or agency of the U.S. federal
govemment in regards to the "Wildlife Refuge" at Ritidian. It also prohibits the use of
government of Guam personnel, resources or funds which may be seen to be in support of the
federal holdings of such propeties.

The Committee finds that:

1) A cooperative agreement between the U.S. Air Force, U.S. Navy and the U.S. Fish & Wildlife
exists, and that the government of Guam are not actual participants, except on an informal basis.
2) The government should emphasize matters on access problems instead of private dealings.
3) Landowners want more control of their land and that decisions for the use of the land should
be left to them.

THE COVMMITTIEE ON FEDERAL & FOREIGN AFFAIRS
SUBMITS THE ATTACHED BILL NO. 150 AND STRONGLY
SUPPORTS ITS PASSAGE.
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TWENTY - THIRD GUAM LEGISLATURE
- 1995 (FIRST) Regular Session

Bill No. /50O

Introduced by M. Forb
D. Parkirnison ,BW
A._L.G. Santos N
E. Barrett-Anderson < /7%-

A.C. Blaz
F.P. Camacho orbs

M.C. Charfaur
rero (jg/

C.A. Leon

S.L. Orsimfi
J.T. San Agus@
A LAMOREOA £ =

AN ACT TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED WILDLIFE
REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT THE
PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY THE U S.
NAVAL FACILITY AND TO PROHIBIT THE USE OF GOVERNMENT OF GUAM
RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE CONSTRUED AS
SUPPORTING CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative statement. It is the policy of the government of
Guam to seek the termination of federal ownership -of real property in
Northern Guam commonly known as the "Wildlife Refuge™” and to seek the
transfer of those lands from the control of the U.S. Department of the
Interior's Fish and Wildlife Service to local authority for whatever purposes
deemed appropriate by local authority, including possible return to original
landowners. In as much as this is public policy, it is inappropriate for any
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government of Guam instrumentality to act in a manner inconsistent with this
policy. While Guam has its own legitimate concerns and programs with
respect to the conservation of local fauna, flora and habitat, it is the position
of the government of Guam that jurisdiction for these matters rests solely
with the people of Guam and that federal jurisdiction in these matters is to be
opposed. Consequently, in_the carrying out of Jocal conservation_initiatives
and programs, it is vital that neither_the government of Guam nor an ny of its
instrumentalities implicitly qr explicitly convey _tacit or expressed approval of

the ¢ contmuous us_existence of the Wildlife Refuge undcr federal 1 “jurisdiction.

Section 2. Neither the government of Guam, nor any of its
instrumentalities, shall enter into any cooperative agreement or
memorandum of understanding, with any department, agency or
instrumentality of the United States federal government, which in any
manner can be construed as providing tacit or expressed support of continued
existence of the so-called Wildlife Refuge at Ritidian. The use of any
government of Guam resources, personnel, equipment or funds to enforce any
limitation of public access to the so-called Wildlife Refuge at Ritidian is
prohibited. Nothing in this section shall be construed as prohibiting the
government of Guam fro'm%normal wildlife conservation and research
functions as might be conducted on any piece of public land in the Territory
of Guam by the government of Guam, or from enforcement of local laws with
respect to protection and management of fish, wildlife and flora.



PUBLIC HEARING
March 27, 1995
DIGEST OF TESTIMONY
Bill 150

Katherine McCullum
Not in favor of Bill 150. She had witnessed many atrocities

by the federal govermment and felt that this is just one big
farce. As a yegult, she feels that the federal government has no
business at Ritidian. According to her, they show such
difgisgect for the land by disrupting the area foilage and
wildlife.

Peter Sgro
Stated that the family he represents supports bill. He

provided some historical background on the issue referring to
government documents and especially to the treatment of the
original landowners. He made reference to the Northwest
Territory Act and accordances already in place. He felt that
with these laws already in place that this bill is just a waste
of time. He also questioned certain tactics of government
agencies and pointed out some violations in respect to the
landowners. Such viclationg included continuing negotiations
without the presence of the landowners. He commented on the
differences of the federal govermment regarding this issue and
also clarified the definition of an "overlay refuge" an suggested
that it was a way to assure property rights to the military.

He felt that the clarification was needed because there was
little ~* no disclosure of important information and that

everyors  w-s hoph in the dark. He felt that the bill would do
nothins «d has requested the assistance of the legislators in
the ma“ter. - aiso stated that this is a "pig mess" and it is
no one's - . i irscue the govermment from thig vwss.  He wanted
to make an issue of "clean-up costs" referring o the waste

sites'in wiiich has contaminated the area. He f{elt that the
government should emphasize matters on access problems instead of
private dealings. "All they're asking for is access to their own
lands."

Kelly Wolcott

In;§gppgggﬁgﬁwp;l;_;§o. He stated that he has been working
extensively with the land owners in a cooperative effort
regarding tne management of the land. He is interested in what
Guam wants and feels that thei#: should be more of a cooperative
relationship with the government of Guam. He feels that it is
the right of the people of Guam to have access to their own
resource:s. He commented about an educational program of heritage
in the area and suggested a cooperative community conservation
program which would help restore the area to it's full potential.
He strongly recommends that the public and government work
cooperacively. He also stated that the overlay would not change
matters as far as "ownership" is concerned. It's just a
consulting function to U.S. Fish & Wildlife and it's up to



the Dept. of Defense and GovGuam to improve the management of
resources in the area.

Ed Lynch

He expressed political realities of the situation and wanted
a cooperative agreement in place. He feels the public should
have clear and open access to the area and also recommended a
"cooperative effort" with different entities to better the
situation for everyone.

Peter Sgro

Wanted to clarify that the issue of "ownership" was never
never an issue. It was always clear who the owners were. There
was never any litigation regarding that matter.

Olympia Cruz

Showed respect to Mr. Walcott and his efforts in the matter,
however, according to her, this does not justify the true
feelings and emotions of the landowners. These true feelings are
that of anger and fustration. She feels that they have no
control of the situation. With this in mind, the concept of a
wildlife refuge shows greater importance to animals rather than
human beings. She also referred to the violations mentioned
earlier and commented that by the time they return our lands,
there would be nothing left. In Cruz's opinion, they preserve
resources for the wildlife but at the same time destroy these
resources in the process. All we want is more control over our
lands and to do what we think is best with them.

Alphonso Pangelinan

Supgorts bill 150. He basically provides a wonderful and
beautiful description of the area, it's wildlife and it's
resources and suggested to people to see for themselves the
beauty of the area. He also suggests a cooperative effort with
officials to keep the area as clean as possible.

Maryann Rios

As a spokesperson for Guahan Landowners United she suggested
some revisions to the bill. She feels that GovGuam should stand
up and stress the importance of ownership which would allow total
control of their lands. She is not against preservation and
feels that only untouched lands should be used for preservations.
She also feels that there are economic benefits involved and that
this is just an underhanded attempt by the federal government to
keep land available for further military use, if needed, for

defense purposes.

Tony Artero

He echoed sentiments of the people stating it should be
what the people want rather than what the government wants. He
identified land-lock issues facing the island today and stated
that what the people want is more "private property rights."



These rights should be the supreme law of the land, according to
Artero, 1it's the official engine of democracy and the government
should restore, respect and protect these rights. He also
questioned actions of government officials and also blamed these
actions to the ongoing problems of this issue.



Public Hearing March 27, 1995
Bill 150

Digest of Testimony

JOSE GARRIDO

Mr. Garrido expounded on his duty and obligation as a Guam citizen and as a U.S.
citizen pronouncing that it is our (citizens) "duty to settle our debt of injustice to the original
landowners." He goes further to say, " As I stand to fight for freedom & rights, I am ready to
fight in any war the U.S. is involved in..." I am not anti-american. I believe "an american is
somebody who fights for rights...and as americans I think we were really forgotten. I don't
believe and it's really painful to look towards Washington D.C. and look for even a glimmer
of light that somebody over there knows that there are people here whose rights are being
violated." In closing, "there are alot of things to be said but...you gave me more minutes than
the BRACC closure would give the entire people of Guam. I would like to give you my
heartfelt, "si Yu'os ma'ase."

Vice-Speaker Nelson

Prefaced his questioning with statements recognizing that privated property owners are
most capable of taking care of the property. He mentions that these property owners are being
denied, mistreated and accused of trespassing.

directed to Mr. Wolcott (U.S. Fish and Wildlife Service)
"You mention that there is no cooperative agreement?"

Mr. Wolcott
"There is a cooperative agreement between the U.S. Air Force, U.S. Navy and U.S.
Fish & Wildlife. _

It was originally written up to include GovGuam. GovGuam, for whatever reasons, did not
want to sign so they are not actual participants except on an informal basis. I consider, in my
actions, that DAWR who are my primary contacts as the territorial officials in charge of
Wildlife to be full participants. I consult with them on a constant basis on issues, but they are
not formal signators to it.

Explains the difference between the "Memorandum of Understanding” and the "Cooperative
Agreement". The former is a memorandum trying to set up the cooperative agreement, the
later establishes the actual framework of conduct.

VS-Nelson

(Reads from a letter/memo) Dated 27th, May 1989, The Navy is pleased to forward herewith
a fully endorsed copy of the cooperative agreement for the protection,. development, and
management of wildlife resources -blank-blank-blank-....signed 10 May 1988 by Cooper,
Commander Naval Facility; 27 May 1988, Commander Pacific Naval Facilities Engineer



Command; Dept. of Interior by....Acting Regional Director Fish & Wildlife; Dept. of
Commerce, Director;...and the Territory of Guam, December 1987, Frank F. Blas, approved
by Attorney-General Elizabeth Barrett-Anderson.

Wolcott

Those documents, if you have what I think you have, were agreements between the
U.S. Air Force and the Navy. Similar, they allow for a cooperative relationship between
GovGuam and DOD.
... There are two agreements that govemn the refuge.

Peter Sgro

Explains that page 8 which contains the single-signature line of GovGuam, while
being circulated page 8 is miraculously missing; however, when requested under the Freedom
of Information Act, page 8 is included.

Wolcott

The document is a separate agreement which did NOT establish the refuge, but
discussing a cooperative relationship prior to the establishment of a refuge.
Apologized for any misunderstandings construed.

VS-Nelson
What is the real purpose (of the refuge)? What is your major role?

Wolcott ‘
One of the primary missions of the Fish & Wildlife Service is "education" and that's
the cultural use of recources. I am absolutely committed to public use.

Jessie Fejerang, a volunteer who has taken leave of absence from his job because he believes
in committing full-time to the establishment of an educational center.

VS Nelson
When can you (Fish & Wildlife) extend the same privileges to the families (Private property
owners) that you've given to Mr. Fejeran (caretaker)?

Wolcott
When they (the families) make a commitment to full public-use down in that area. To
honoring and hosting the entire public in a program down there, -that is when.

Peter Sgro
What are Mr. Fejerang's credentials and qualifications?

Senator Cristobal
You alluded to a commitment that if the family made a commitment to public use,

then they could have a key to the property?



Wolcott
That is a possiblity.

Senator Cristobal
Who determines this?

Wolcott
That would be my determination.

Senator Cristobal
So you solely can determine if the family can have access or not?

Wolcott
Only in consultation. If there is current litigation, then that has to be taken into
consideration. .

Peter Sgro
There is no litigation with respect to the access to Ritidian.

Wolcott basically explains that due to past litigation, access keys cannot be made available to
the families involved in the litigation.

Senator Nelson v
Asks if the speaker of the legislator can get an access key.

Wolcott

Responds by saying that they can be passed out to proven volunteers who have
commitments or contributions to projects in the area, and if this applied to the speaker or
anyone else, for that matter, then they would be given access.

Marianne Rios
Comments on a hypothetical situation dealing with access to the lands. States she
does not understand how this system can possibly work.

Wolcott
Tries to clarify the situation by saying that compensation was made with records on
file in regards to this fustrating situation.

Senator Forbes

Agrees with the statement that GovGuam has more land than it needs and that they
should not acquire any excess lands at the expense of the people. He believes that any land
transferred from military to government should go to the original landowners. He makes a
suggestion to ammend the bill so their would be better clarification on control of the land.
He believes that the inconsistency of the governments policies and actions play a big part in
all the anger and fustration regarding these issues.



Peter Sgro

He comments again on the actions of the government and agrees with the idea of a
cooperative agreement among the government



TeSTIMONY OF THE U.S. Fisut AND WILDLIFE SERVICE’S
GUAM NATIONATL WILDLIFE REFUGE MANAGER
BEFORE THE TWENTY-THIRD GUAM LEGISLATURE’S
COMMITTEE ON FEDERAL AND FOREIGN AFFAIRS
REGARDING BiLrL No. 150
MARrcH 27, 1995

~ Thank you for the opportunity to address this Committee today regarding Guam Bill No. 150.
Obviously, the bill is of particular importance to us as it deals exclusively with the Ritidian Point
Unit of the Guam National Wildlifc Refuge. But I'm here to tell you and the others in this hearing

_ room that this bill affects far more than just the refuge . . . it affects the people of Guam.

The outstanding scenic, wildlife, and cultural qualitics of Ritidian Point provide a unique
opportunity to the peoplc of Guam. As public land, overyone has an interest in the management
and maintcnanco of the area. Together, the Fish and Wildlife Service and the Government of
Guam can guarantee the public access to a uniquely beautiful site frec of the distractions of private
developments and rich in the cultural heritage of Guam.

Wec have been able to guarantee open hours on the Refuge between 7:30 a.m. and 4:00 p.m.,
Monday through Friday. We have welcomed the public and solicited their cooperation and ideas in
the management of the area, During the past few months, voluntecrs and cultural workers have
contributed their time to keep the area clean, safe, and open. Fishermen, picnickers, and school
groups have both enjoyed the area and contributed to its care and upkeep.

My staff and T are committed to providing and supporting recreational and educational facilitics
that highlight the natural resource management practices, belicfs, and traditions of the Chamorro
people. Staff and cultural workers in the Refuge’s Chamorro Cultural Bducation Area have offered
a cooperative educational program highlighting the cultural and natural resources of the area to
school groups and organizations.

Relying entircly on the contribution of voluateers and stafF volunteered time, we have
frequently cxtended public hours to weekends and past 4:00 p.m, during the weck. These
extended hours cannot be fguammeed without the support of the Government of Guam and the
public. The willingness of Guam Police Department and Firc Department Search and Rescue
personnel, as well as Conservation Officers, to provide public safety patrols and services has been
essential to protecting the public in this isolated arca.

Our ability to accommodate higher visitation, or even to continue at our present level, is
dependent on the joint contributions of the federal government, the Government of Guam, and the
public. With such a cooperative effort, we can cstablish the long-awaited Ritidian Point Territorial
Purk and provide park security, visitor information, restroom and picnic facilities, park
maintenance, and cultural and natural heritage education. Without this coopcrative effort, we may
be foreed to close the Refuge again — a solution that would make none of us happy.

In essence, what this bill would do is severely limit, if not eliminate, the people of Guam’s
access to their public lands. Wec must remember that by working together, we have a chance to
develop and maintain the outstanding scenic, wildlife, and cultural qualities of Ritidian Point for
the pcople of Guam, and for their children’s children. This beautiful and unspoiled corner of
Guam is indeed valuable property . . . vatuable not only in monetary terms, but in the cultural and
recreational riches that it otfers the island’s pcople. Ritidian Point is a rugged and undeveloped
spot, a place where one may still see a sma!l portion of the Guam that once was. Few
opportunities still exist for the residents of Guam to enjoy such riches.

We rogret the introduction of Guam Bill No. 150, and hope the Legislature will not enact it.
Thank you for your time,
Presented by Kelly Wolcott,
Guam National Wildlife Refuge Manager
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My name is Catherine Flores McCollum, daughter of Jose M. Flores, granddaughter of
Benigno L. G. Flores. My grandfather is the only living person at this time who had
actually owned land in Ritidian. The rest of us are descendants of the Original Owners.

I would like you all to know that this "Wild Life Refuge" designation at Ritidian is one big
farce, a disguise, the federal government is using to hold what apparently they do not
intend to release. I myself have witnessed atrocities that have occurred in Ritidian and
what I have seen, there is no reason for the federal Fish and Wildlife to be at Ritidian.
How can a "Wildlife Refuge" exist when their own people are riding on the sand and it is
turtle egg hatching season? Why is it that they allow people to come and use the area
displaying a 12 gauge shotgun? Why is it that there is a sign that says "no camping
allowed", they tell everyone to leave at about 4pm and as you are leaving the area you
pass their campsite and someone is carrying a can of beer and watching us leave and

you can come back to the area at 11pm, the gate is locked, but there are still people
partying in their campsite? Why is it that they tell you that no dogs are allowed and in
their own area, there is a german shepherd running around? Since when did Fish and
Wildlife ever engage in Cultural Affairs? Apparently, they have a display at Ritidian
where they bring people in to look at their so called "Ancestral Artifacts". By doing this
though, it disrupts the area, foliage and wildlife. Also, their techniques of getting rid of
dead trees, I witnessed the federal 4x4 vehicle hauling a big load of wood and tied to the
vehicle is a huge log and on top of this log are two heavy stateside men riding on the log.
They left a deep indentation in the ground uprooting foliage as they drag the extra loads.
Where is the logic? I don't see the wildlife being preserved. All I see is destruction and
disrespect for the land. Lets finally take a stand against the federal government and their
hold on our Island.
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Mr. Ray Rauch

Refuge Complex Manager,
Hawaiian/Pacific Islands

National Wildlife Refuge Complex
U.S. Fish and Wildlife Service
P.0. Box 50167

Honclulu, Hawaii 96850

Hafa Adai Mr. Rauch:

On behalf of the people of the Tarritory of Guam, | am submitting my comments on
the revised draft Environmental Assessment (EA) for the Proposed Guam National
Wildlife Refuge. | commend you and your staff for your continued concern, interest
and efforts for the protection and restoration of Guam'’s threatened and endangered
species. | assure you that I, toe, remain committed in my interest 1o protect and
restore such species and continue to suppor: a comprehensive approach to the
resolution of problems that have resulted in the decline and possible extinction of
many of these species and their habitats.

Therefore, we support the concept of a National Wildlife Refuge for Guam, as the
refuge on Guam waould be a proactive measure for the recovery and preservation of
endangered species and other wildlife and their habitat. In addition, it would increase
the opportunities for public recreational use of some areas that heretofore have been
off-limits to civilians, provided that the recreational activities are compatible with the
goals of the refuge.

We acknowiedge that the review process currently underway is a decision-making
process that will decide "whether the U.S. Fish and Wildlife Sarvice (FWS) will
continue to pursue the development of 3 Guam National Wildlife Refuge, and that
issuance of a Final Environmental Assessment that Iincludes a poshive

recommendation for one of the altematives will not, in itself, create the refuge. This -

will be an overlay refuge with the prospect of a successful collaboration between the
Government of Guam and the faderal government, but much has yet to be done in
defining the implementing mechanisms for a jointly-managed overlay refuge. The
Government of Guam must necessarily be party 1o all these implementing mechanisms

Cammonwealth Now!



Mr. Ray Rauch
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by virtue of the fact that 1) there are existing "Cooperative Agreements for the
Pratection, Development and Management of Fish and Wildlife Resources” on each
of the military installations on Guam, 2) Guam enjoys concurrent jurisdiction over all
federsi lands on Guam, and 3} the fish and wiidlife on these federa!l lands are Guam’s
resources to be managed in accordance with Guam’s laws and regulations.

lam pleased that the revised draft Environmental Assessmont has delsted significant
areas previously identified as excess to military needs, such as the Harmon Annex
area, as these lands have little significant habhar value but hold great potendal for
Guam’s future growth and development. However, upon review of the draft EA for
the wildlife refuge proposal, | found that some of my concerns which were expressed
in prior letters were still not adequately addressed in this draft EA. Therefore, | feel
that | must be straightforward in re-expressing my concems and have presented them
in the following questions: |

. Will access to private and public lands be restricted by the Wildlife Refuge
proposal? The propasal states that access will be reviewed from the standpoint
of its resulting impact on species and habitat. We believe that sufficient
information Is now available within FWS to provide us with an answer to this
question before Wildlife Refuge is designated.

. Will development of private and public lands (the Artero property in particutar)
be prevented or required to be reviewed more rigorously than is cumently
required with the approval of the Wildlife Refuge proposal? Again, the proposal
only states that development would be reviewed for compatibility with refuge
objectives. ,

® Will the Guam Division of Aquatic and Wildlife Resources {DAWR) be a co-equal
partner with the FWS In the management of the Wlidilfe Refuge? The proposal
states that there will be increased cooperation among FWS, DAWR and the
Department of Defense (DOD). Additionally, the proposal states that roles and
responsibilities between FWS and DAWR within the proposed Refuge would be
formalized through a separate inter-agency agreement.

. Will FWS support the land transfer of the U.S. Naval Facility property at Ritidian
and any other federal property proposed for inclusion in the wildlife refuge that
may be excessed in the future to the Government of Guam? The proposal
states that FWS would seek the transfer of the NAVEAC property for its use.
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The proposal also states that essential habitats at South Finegayan and Harmon
Annex for andangered forest birds and fruit bat were excluded from certain

alternatives pending the outcome of the Guam Excess Lands Act (H.R. 4184).

® Wilt FWS commit to a certain level of appropriation requests 10 Congress? The
proposal states that funding for the development and operation of the Refuge
would be dependent upen being included in an approved budget ar being
specifically funded through other mechanisms and that such funds couid come
from various sources including direct congressionat appropriations.

. Will the Navy be allowed to relocate its activities from Naval Air Station (NAS),
Agana to Andersen Air Force Base? The proposal states that any uses of the
Refuge would be subject to a Refuge compatibility determination and approved
through issuance of Special Use Permits. Furthermore, the proposal states that
FWS discussions with DOD planners regarding potential future uses of lands
identified as having important habitats for endangered and threatened species
indicate a low likelihood of significant development projects on lands targetad
for inclusion in the proposed Refuge.

] Wil Critical Habitat be dropped if Wildlife Refuge is designated? The proposal
states that the final decision for critical habitat designation hinges upon
whether there is a continuing need for special management on those lands
identified in the proposed rule and, that a final decision on critical habitat
designation will be made only after the decision is made an the refuge proposal.
We believe that FWS has sufficient information available to answer this
question. '

I believe that if these questions are answered either in a separate letter to or in the
final EA that is consistent with the Governmens: of Guam’s position on these issues,
then we can wholeheartedly support the establishment of the refuge. However, to
fully support the refuge proposal, as written, would be unwise.

Assuming that the above answers are favorable to the Government of Guam, we then
would support a refuge of the size that would satlsfy refuge objectives. 1 had
previously stated that | would support the establishment of a refuge that contains

approximately 17,500 acres, of which 5,000 are in southem Guam at the Naval

Magazine and 12,500 are in northern Guam in the NCS Finegayan area, Northwest
Field area, and Andersen Air Force Base area. As you may recall, this proposed
acreage is predicated on the habitat requirements of the Marianzs Craw, which the
FWS has indicated requires the most habitat. Each individual crow, according to
FWS, requires 25 acres of habitat. According to the Recovery Plan, 700 crows (200
in the south} is the objective to reach in order to downlist the species.

i
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f would support a small increase to the 17,500 acre refuge if DAWR and FWS can
satsfactorlly demonsuale the need for a slightly larger refuge from the species
protection and restoration standpoint and not from a refuge management standpoint.
Furthermore, | would support some expansion of the boundaries it the expansion
allows for the creation of a buffer between private lands and refuge lands which |
hope will allow FWS to legally exempt private developers from the Section 7
consultation process.

Regarding the alternatives specified in the draft, I tend to support Alternative 2 with
the condition that the Guam Legislature, which is the entity responsible for the
designation of public land use, approves of the inclusion of the 4,174 acres of
GovGuam land as part of the refuge. Alternative 2 includes 24,146 acrcs of DOD
land, consisting of 13,853 acres in the north and 10,293 acres in the south. In
northern Guam, | recommend that FWS consider the exclusion of certain aress from
the designation as follows:

. Exclude the area set aside for relocation of NAS to AAFB to accomodato
naval activities at AAFB;

Exclude the area bordered by Route 1 and Route 15 within AAFB as this
area already contains AAFB housing and operational facilities; and

. Exclude the areaythat was proposed for exchange with the Guam Urunao
Resort Corp. as this area does not now possess essential habitat.

Alternative 2 also includes twice as much land in the south than Is actually needed.
I therefore suggest that the Naval Supply Depot {Sasa Valley) and the area within
Naval Station and Apra Harbor be deleted from the slternative. These areas are
wetlands that are already managed under federal and local statutes. Finally, |
recommend that FWS consider exclusion of a larger area within Naval Magazine to
accomodate expansion of its operational areas.

With regards to submerged lands, it is the Government of Guam’s befief that all
submerged fands surrounding Guam belong to the Government of Guam by virtue ot
the Organic Act of 1950. As 1 had stated in aur conditional concurrence with the Alr

Force’s Marine Resources Preserve, we do not object to federal monies being

expended In these aress, but they must be managed either by the Government of
Guam agencies of responsibility, or through & joint/equal partner management regime
with federal government level of participation based on their contribution. Because
of this point, | suggest that submerged lands be deleted from consideration, at least
until such time as a satisfactory management MOU is developed and approved.



-—vw - knﬁ‘".}

Mr. Ray Rauch
Page &

To refterate, my full support of the proposed wildlife refuée is hinged on favorable
answers to the questions that have been raised.

Si Yu'os Ma‘ase’ for the oppartunity to provide comments. Should vou have any
questions or need further elaboration on the concerns raised. | would be glad to
accommadate your reguest.

B Sinseru,

ooy & (2

JOSEPH F. ADA
. Governor of Guam
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AN ACT TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED WILDLIFE
REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT THE
PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY THE U.S.
NAVAL FACILITY AND TO PROHIBIT THE USE OF GOVERNMENT OF GUAM
RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE CONSTRUED AS
SUPPORTING CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative statement. It is the policy of the government of
Guam to seek the termination of federal ownership of real property in
Northern Guam commonly known as the "Wildlife Refuge" and to seek the
transfer of those lands from the control of the U.S. Department of the
Interior’'s Fish and Wildlife Service to local authority for whatever purposes
deemed appropriate by local authority, including possible return to original
landowners. In as much as this is public policy, it is inappropriate for any



W N A W

[0 T O T NG T N Y Sy S G g S GG UY
W = O VoI WNh WN~QONWVD

government of Guam instrumentality to act in a manner inconsistent with this
policy. While Guam has its own legitimate concerns and programs with
respect to the conservation of local fauna, flora and habitat, it is the position
of the government of Guam that jurisdiction for these matters rests solely
with the people of Guam and that federal jurisdiction in these matters is to be
opposed. Consequently, in the carrying out of local conservation initiatives
and programs, it is vital that neither the government of Guam nor any of its
instrumentalities implicitly or explicitly convey tacit or expressed approval of
the continuous existence of the Wildlife Refuge under federal jurisdiction.

Section 2. Neither the government of Guam, nor any of its
instrumentalities, shall enter into any cooperative agreement or
memorandum of wunderstanding, with any department, agency or
instrumentality of the United States federal government, which in any
manner can be construed as providing tacit or expressed support of continued
existence of the so-called Wildlife Refuge at Ritidian. The use of any
government of Guam resources, personnel, equipment or funds to enforce any
limitation of public access to the so-called Wildlife Refuge at Ritidian is
prohibited. Nothing in this section shall be construed as prohibiting the
government of Guam from normal wildlife conservation and research
functions as might be conducted on any piece of public land in the Territory
of Guam by the government of Guam, or from enforcement of local laws with
respect to protection and management of fish, wildlife and flora.



