
MAY 3 0 1995 

OFFICE OF THE GOVERNOR 
TERRITORY OF GUAM 

The Honorable Don Parkinson 
Speaker 
Twenty-Third Guam Legislature 
424 West OIBrien Drive 
Julale Center - Suite 222 
Agana, Guam 96910 

Dear Speaker Parkinson: 

Enclosed please find a copy of Substitute Bill No. 150 (LS), "AN ACT TO ADD 
A NEW ARTICLE 10 TO CHAPTER 68, TITLE 21, GUAM CODE ANNOTATED, 
TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO 
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED WILDLIFE 
REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT 
THE PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY 
THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE OF GOVERNMENT OF 
GUAM RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE 
CONSTRUED AS SUPPORTING CONTINUOUS FEDERAL HOLDING OF SUCH 
PROPERTIES", which I have signed into law today as Public Law No. 
2 3 - 2 4 .  

Very truly yours, 
r 
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TWENTY-THIRD GUAM LEGISLATURE 
1995 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 150 (LS), "AN ACT TO ADD A NEW 
ARTICLE 10 TO CHAPTER 68, TITLE 21, GUAM CODE ANNOTATED, TO 
PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO 
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED 
WILDLIFE REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE 
INTERIOR AT THE PROPERTY IN THE NORTHERN AREA OF GUAM THAT 
WAS FORMERLY THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE 
OF GOVERNMENT OF GUAM RESOURCES AND PERSONNEL IN ANY 
MANNER THAT COULD BE CONSTRUED AS SUPPORTING CONTINUOUS 
FEDERAL HOLDING OF SUCH PROPERTIES," was on the 13th dav of Mav. 
1995, duly and regularly passed. 

Attested: 

TED S. NELSON 
Acting Speaker 

JUDITH WON 

---------------------------------------------------------------------------- 
This Act as received by the Governor this / 9fi day of /L/ 

f31.dg o'clock 9 .M. 
A 

+ 1995r at / 

Assistant Staff Officer 
Governor's Office 

- APPROVED: 

/ Acting G o v e r m  o f  Guam 

Public Law No. 23-24 



TWENTY-THIRD GUAM LEGISLATURE 
1995 (FIRST) Regular Session 

Bill No. 150 (LS) 
As substituted on the floor 

Introduced by M. Forbes 
D. Parkinson 
A. L. G. Santos 
E. Barre tt-Anderson 
A. C. Blaz 
F. P. Carnacho 
M. C. Charfauros 
C. A. Leon Guerrero 
S. L. Orsirti 
J. T. San Agustin 
A. C. Lamorena V 
T. C. Ada 
J. P. Aguon 
J. S. Brown 
H. A. Cristobal 
L. Leon Guerrero 
T. S. Nelson 
V. C. Pangelinan 
F. E. Santos 
A. R. Unpingco 
J. Won Pat-Borja 

AN ACT TO ADD A NEW ARTICLE 10 TO CHAPTER 68, 
TITLE 21, GUAM CODE ANNOTATED, TO PROHIBIT THE 
GOVERNMENT OF GUAM FROM ENTERING INTO 
COOPERATNE AGREEMENTS WITH RESPECT TO THE SO- 
CALLED WILDLIFE REFUGE ADMINISTERED BY THE U.S. 
DEPARTMENT OF THE INTERIOR AT THE PROPERTY IN 
THE NORTHERN AREA OF GUAM THAT WAS FORMERLY 
THE U.S. NAVAL FACILITY AND TO PROHIBIT THE USE OF 
GOVERNMENT OF GUAM RESOURCES AND PERSONNEL 



IN ANY MANNER THAT COULD BE CONSTRUED AS 
SUPPORTING CONTINUOUS FEDERAL HOLDING OF 
SUCH PROPERTIES. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. A new Article 10 is added to Chapter 68, Title 21, Guam 

Code Annotated, to read: 

"ARTICLE 10 

RITIDIAN 

568950. (a) Legislative statement. It is the policy of the govemment 

of Guam to seek the termination of federal ownership of real property in 

Northern Guam commonly known as the "Wildlife Refuge" and to seek the 

transfer of those lands from the control of the U.S. Department of the 

Interior's Fish and Wildlife Service to local authority for whatever purposes 

deemed appropriate by local authority, including possible return to 

o r i p a l  landowners. In as much as this is public policy, it is inappropriate 

for any government of Guam instrumentality to act in a manner 

inconsistent with this policy. While Guam has its own legitimate concerns 

and programs with respect to the conservation of local fauna, flora, and 

habitat, it is the position of the government of Guam that federal 

jurisdiction in these matters is to be opposed. Consequently, in the 

carrying out of local conservation initiatives and programs, it is vital that 

neither the government of Guam nor any of its instrumentalities implicitly 

or explicitly convey tacit or expressed approval of the continuous existence 

of the Wildlife Refuge under federal jurisdiction. 

(b) Neither the govemment of Guam, nor any of its instrumentalities, 

shall enter into any cooperative agreement or memorandum of 

24 understanding, with any department, agency, or instrumentality of the 
2 



United States federal government, which in any manner can be construed 

as providing tacit or expressed support of continued existence of the so- 

called Wildlife Refuge under federal jurisdiction at Ritidian. The use of any 

government of Guam resource, personnel, equipment, or funds to enforce 

any lunitation of public access to the so-called Wildlife Refuge at Ritidan is 

prohbited. Nothing in this section shall be construed as prohibiting the 

government of Guam from enforcement of local laws with respect to 

protection and management of fish, wildlife, and flora. 

(c) The government of Guam hereby disestablishes all federal 

designations of critical habitat or wildlife refuge as an act of sovereignty." 
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TWENTY-THIRD GUAM LEGISLATURE 
1995 (FIRST) Regular Session 

Bill No. 150 (LS) 

Introduced by M. Forbes 
D. Parkinson 
A. L. G. Santos 
E. Barrett-Anderson 
A. C. Blaz 
F. P. Camacho 
M. C. Charfauros 
C. A. Leon Guerrero 
S. L. Orsini 
J. T. San Agustin 
A. C. Larnorena V 

AN ACT TO ADD A NEW ARTICLE 10 TO CHAPTER 68, 
TITLE 21, GUAM CODE ANNOTATED TO PROHIBIT THE 
GOVERNMENT OF GUAM FROM ENTERING INTO 
COOPERATIVE AGREEMENTS WITH RESPECT TO THE 
SO-CALLED WILDLIFE REFUGE ADMINISTERED BY THE 
U.S. DEPARTMENT OF *THE INTERIOR AT THE 
PROPERTY IN THE NORTHERN AREA OF GUAM THAT 
WAS FORMERLY THE U.S. NAVAL FACILITY AND TO 
PROHIBIT THE USE OF GOVERNMENT OF GUAM 
RESOURCES AND PERSONNEL IN ANY MANNER THAT 
COULD BE CONSTRUED AS SUPPORTING 
CONTINUOUS FEDERAL HOLDING OF SUCH 
PROPERTIES. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. A new Article 10 is added to Chapter 68, Title 21, Guam 

3 Code Annotated, to read: 

4 "ARTICLE 10 

5 RITIDIAN 



968950 (a) Legislative statement. It is the policy of the government 

of Guam to seek the termination of federal ownership of real property in 

Northern Guam commonly known as the "Wildlife Refuge" and to seek the 

transfer of those lands form the control of the U.S. Department of the 

Interior's Fish and Wildlife Service to local authority for whatever 

purposes deemed appropriate by local authority, including possible return 

to original landowners. In as much as this is public policy, it is 

inappropriate for any government of Guam instrumentality to act in a 

manner inconsistent with this policy. While Guam has its own legtimate 

concerns and programs with respect to the conservation of local fauna, 

flora and habitat, it is the position of the government of Guam and that 

federal jurisdiction in these matters is to be opposed. Consequently, in the 

carrying out of local conservation initiatives and programs, it is vital that 

neither the government of Guam nor any of its instrumentalities implicitly 

or explicitly convey tacit or expressed approval of the continuous existence 

of the Wildlife Refuge under federal jurisdiction. 

(b) Neither the government of Guam, nor any of its 

instrumentalities, shall enter into any cooperative agreement or 

memorandum of understanding, with any department, agency or 

instrumentality of the United States federal government, which in any 

manner can be construed as providing tacit or expressed support of 

continued existence of the so-called Wildlife Refuge under federal 

jurisdiction at Ritidian. The use of any government of Guam resource, 

personnel, equipment or funds to enforce any limitation of public access to 

the so-called Wildlife Refuge at Ritidian is prohibited. Nothing in this 

section shall be construed as prohibiting the government of Guam from 

normal wildlife conservation and research functions as might be conducted 



1 on any piece of public land in the Territory of Guam by the government of 

2 Guam, of from enforcement of local laws with respect to protection and 

3 management of fish, wildlife and flora." 
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Senator Hope Alvarez Cristobal 
Committee on Federal and Foreign Affairs 

?b 
23RD GUAM LEGISLATURE 

May 05, 1995 

Speaker Don Parkinson 
Twenty-Third Guam Legislature 
155 Hesler Street 
Agana, Guam 9691 0 

Dear Mr. Speaker, 

The Committee on Federal & Foreign Maim which was referred Bill 150: 

AN ACT TO PROHIBIT THE GOVEFWMENT OF GUAM FROM 
ENTERING INTO COOPERATIVE AGREEbENTS WITH RESPECT 
TO THE SO-CALLED WILDLIFE REFUGE ADMINISTERED BY THE 
UNITED STATES D E P A R m  OF THE INTERIOR AT THE 
NAVAL FACILITY AND TO PROHTBIT THE USE OF THE 
GOVEFNMENT OF GUAM RESOURCES AND PERSONNEL IN ANY 
MANNER THAT COULD BE CONSTRUED AS SUPPORTING 
CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES. 

submits its Committee Report to the Legislature with the recommendation TO PASS. 

The voting record is as follows: 

To Pass 10 

Not To Pass o 

To Abstain 1 

To place in 
Inactive File o 

Your immediate attention to this matter is greatly appreciated. 

Si Yu'os rna'ase, 

attachmentdclq i$kifd2!!iki senator 
*Please note: One member off-island and not available for signature. 

155 Hesler St., Agafia, Guam 9691 0 Phone: (671) 472-3581/2/3 Fax: (671) 472-3585 
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Senator Hope Alvarez Cristobal 
Committee on Federal and Foreign Affairs 

23RD GUAM LEGISLATURE 

May 01, 1995 

-UM 

To: All Members 

Fr: Senator Hope k Cristobal, Chair 

Re: Committee Report on Bill No. 150. 

In reference to the Public Hearing conducted on March 27, 1995, the 

attached voting sheet is accompanied by the following supplements: 

1) a digest of testimonies, 

2) Committee members' dialogue, 

3) the Committee Report (Overview, Findings & Recommendations), and 

4) Bill #150. 

Please contact my ofice if you should have any additional comments or 

concerns. 

Si Yu'os rna'ase, 

&&- 
Hq$& ALVAREZ CRJSmAL 
Senator 

155 Hesler St., Agatia, Guam 96910 Phone: (671) 472-3581/2/3 Fax: (671) 472-3585 



COMMITTEE ON FEDERAL & FOREIGN AFFAIRS 

VOTING SHEET 
BLl. 150: AN ACT TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO COOPERATIVE AGREEMENTS WHII 
RESPECT TO THE SO-CALIED WILDLIFE REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTENOR AT THE 
PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY THE U. S. NAVAZ, FACIISTY AND TO PROHll3I'T THE USE 
OF GOVERM4lWT OF GUAM RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE CONSTRUED AS SUPPORTING 
CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES. 

Cormittee Members m 
Sen. Hope A CRISTOML 
Chairperson / 1 

Sen. L. LEON GUERRERO v" 
J: Sen. V. PANGEUNAN 

Sen. Francis SANTOS 

Sen. E. MRRETT-ANDERSON 

Sen. Anthony BLAZ 

Sen. Mark FORBES 

4' 
- 

f t  8 ' -  Sen. C. E O N  GUERRERO '.+, LA.,-- k' c&f -- f .- 
i 

TO 
PASS 

NOT to 
PASS 

TO 
ABSTAIN 

TO PLACE IN 
INACTIVE FILE 

SIGNATURE 



Cormittee on Federal & Foreign Mak 
Committee Report on Bill # 150 

The Committee on Federal & Foreign Mairs having purview over all United States 
treaties, compacts, and agreements affecting Guam, publicly heard Bill 150 on March 27, 1995. 

Present at the hearing were: Senator Hope Cristobal, Senator M. Charfiauros, Senator T. 
Nelson, Senator T. Ada, Senator M Forbes, Senator L. Leon ~uekero, Senator B. Pangelinan, 
Senator C. Leon Guerrero 

Bill 150 was introduced by Senator Mark Forks and co-sponsored by Senators D. 
Parkinson and k L.G. Santos. 

Citizens presenting testimony before the Committee were: 
Ms. Katherine McCullum, Mr. Kelly Wolcott, Mr. Peter Sgro, Mr. Ed Lynch, Mrs. Olympia 
Cruz, Mr. Alphonso Pangelinan, Mrs. Marianne Rios, Mr. Tony Artero, and Mr. Jose Garrido 

The intent of Bill 150, with its passage, is to prohibit the government of Guam fiom 
entering into any cooperative agreement with any department or agency of the U.S. federal 
govemment in regards to the "Wildlife Refuge" at Ritidian. It also prohibits the use of 
government of Guam personnel, resources or h d s  which may be seen to be in support of the 
federal holdings of such propeties. 

The Committee finds that: 

1) A cooperative agreement between the U.S. Air Force, U.S. Navy and the U.S. Fish & Wildlife 
exists, and that the government of Guam are not actual participants, except on an informal basis. 
2) The government should emphasize matters on access problems instead of private dealings. 
3)  Landowna want more control of their land and that decisions for the use of the land should 
be left to them 

' I H E m l v M n T m O N E E D E R A L & ~ G N m m  
SUBMITS THE A'ITACHED BILL NO. 150 AND ST][RONaY 
SUPPOHIS ITS PASSAGE 



Bill No. /n 
Introduced by 

TWENTY - THIRD GUAM LEGISLATURE 
1995 (FIRST) Regular Session 

G. Santos 
E. Barrett-Anderson r/* 
A.C. Blaz 
F.P. Camacho 
M.C. Charfaur 

S.L. Orsi 1 

AN ACI' TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO 
COOPEMIB%l!GREEmS WITH RESPECT TO THE SO-CAIUD WILDLm 

REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT THE 
PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY THE U.S. 

NAVAL FACILITY AND TO PROHIBlT THE USE OF GOVERNMENT OF GUAM 
RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE CONSTRUED AS 

SUPPORTING CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM. 

Section 1. Legislative statement. It is the policy of the government of 
Guam to seek the termination of federal ownership o f  real property in 
Northern Guam commonly known as the "Wildlife Refuge" and to seek the 
transfer of those lands from the control of the U.S. Department of the 
Interior's Fish and Wildlife Service to local authority for whatever purposes 
deemed appropriate by local authority, including possible return to original 
landowners. In as much as this is public policy, it is inappropriate for any 



government of Guam instrumentality to act in a manner inconsistent with this 
policy. While Guam has its own legitimate concerns and programs with 
respect to the conservation of local fauna, flora and habitat, it is the position 
of the government of Guam that jurisdiction for these matters rests solely 
with the people of Guam and that federal jurisdiction in these matters is to be 
opposed. Consequently, in the carry i n P o u t t i a t i v e s  
and programs, it is vital that_rleither3he_govemment of Guam nor any of its ____ _ -- 
instrumentalities implicitly cg explicitly convey tacit or expressed approval of 

- ----t - -  --_ - -.-- 
the --- continuous existence s f  -the.Wildlife . Refuge-under- f ed_e~aL<uyi-sdiction. 

Section 2. Neither the government of Guam, nor any of its 
instrumentalities, shall enter into any .cooperative agreement or 
memorandum of understanding, with any department, agency or 
instrumentality of the United States federal government, which in any 
manner can be construed as providing tacit or expressed support of continued 
existence of the so-called Wildlife Refuge at Ritidian. The use of any 
government of Guam resources, personnel, equipment or funds to enforce any 
limitation of public access to the so-called Wildlife Refuge at Ritidian is 
prohibited. Nothing in this section shall be construed as prohibiting the 
government of Guam fromSnormal .,- wildlife conservation and research 
functions as might be conducted on any piece of public land in the Territory 
of Guam by the government of Guam, or from enforcement of local laws with 
respect to protection and management of fish, wildlife and flora. 



PUBLIC HEARING 
March 27, 1995 

DIGEST OF TESTIMONY 
Bill 150 

Katherine McCullum 
Not in favor of Bill 150. She had witnessed many atrocities 

by the-federal government and felt that this is just one big 
farce. As a result, she feels that the federal government has no 
business at Ritidian. According to her, they show such 
disrespect for the land by disrupting the area foilage and 
wildlife. 

P e t e r  Sgro 
Stated that the family he represents supports bill. He 

provided some historical background on the issue referring to 
gove-t documents and especially to the treatment of the 
original landowners. He made reference to the Northwest 
Territory Act and accordances already in place. He felt that 
with these laws already in place that this bill is just a waste 
of time. He also questioned certain tactics of govemnt 
agencies and pointed out s m  violations in respect to the 
landowners. Such violations included continuing negotiations 
without the presence of iandowners. he comnented on the 
differences of the federal g o v e m t  regarding this issue and 
also clarified the definition of an 'loverlay refugen an suggested 
that it was a way to assure property rights to the military. 
He felt that the clarification was needed because there was 
little QT ET 32sclosure of important information and that 
everyo.#. M -.i I 1 .-\+ i n  the dark:. He felt that the bill would do 
not-. aci rlild x~quested the assistance of the legislators in 
the r[li?+.te~- -I . ,  ~ . L S ; C I  stated thst- ttlis is a '%i9 wss" a d  it is 
no one's * -  ; I wue tne government f rm t!.::, , J * - -  ; i , i@ wanted 
to make art .ISSL~~ oz q'clean-up costsw referring C CI tkie waste 
sites ( in wkL.ch has contaminaced the area. I-Ie f~lt that the 
government should emphasize matters on access problems instead of 
private dealings. ''All they're asking for is access to their own 
lands. 

K e l l y  Wolcott 
I~LSUJJ rt o£ bill 150. He stated that he has been working Eo_h extensively wlt the land owners in a cooperative effort 

regarding tne management of the land. He is interested in what 
Guam wants and feels that theh5should be mre of a cooperative 
relationship with the government of Guam. He feels that it is 
the right of the people of Guam to have access to their own 
resources. He cmnted about an educational program of heritage 
in the zrea and suggested a cooperative comnunlty conservation 
program which would help restore the area to it's full potential. 
He strongly reccmnends that the public and government work 
cooperatively. He also stated that the overlay would not change 
mtters as far as "ownership" is concerned. It's just a 
consulting function to U.S. Fish & Wildlife and it's up to 



the Dept. of Defense and GovGuam to improve the management of 
resources in the area. 

Lynch 
He expressed political realities of the situation and wanted 

a cooperative agreemt in place. He feels the public should 
have clear and open access to the area and also recmnded a 
"cooperative effortn with different entities to better the 
situation for everyone. 

Peter Sgro 
Wanted to clarify that the issue of llownershipN was never 

never an issue. It was always clear who the owners were. There 
was never any litigation regarding that matter. 

O l y m p i a  Cruz 
Showed respect to Mr. Walcott and his efforts in the matter, 

however, accowng to her, this does not justify the true 
feelings and emotlons of the landowners. These true feelings are 
that of anger and fustration. She feels that they have no 
control of the situation. With this in mind, the concept of a 
wildlife refuge shows greater importance to animals rather than 
human bein s. She also referred to the violations mentioned 
earlier an % cmnted that by the time they return our lands, 
there would be nothin left. In Cruz's oplnion, they preserve 
resources for the wil %l ife but at the same time destroy these 
resources in the process. All we want is more contra1 over our 
lands and to do what we think is best with them. 

Alphnnso Pangelinan 
Sup rts bill 150. He basically provides a wonderful and 

beautifu description of the area, it's wildlife and it's 
resources and suggested to people to see for themselves the 
beauty of the area. He also suggests a cooperative effort with 
officials to keep the area as clean as posslbze. 

Maryann Rios 
As a spokesperson for Guahan Landowners United she suggested 

s m  revisions to the bill. She feels that GovGuam should stand 
up and stress the importance of ownership which would allow total 
control of their lands. She is not against preservation and 
feels that only untouched lands should be used for preservations. 
She also feels that there are economic benefits involved and that 
this is just an underhanded attevt by the federal government to 
keep land available for further mlitary use, if needed, for 
defense purposes. 

Tony Artero 
He echoed sentiments of the people stating it should be 

what the people want rather than what the government wants. He 
identified land-lock issues facing the island today and stated 
that what the people want is mre "private property rights." 



These rights should be the supreme law of the land, according t o  
Artero, ~ t ' s  the off ic ia l  engme of democracy and the government 
should restore, respect and protect these rights. He also 
questioned actions of government off ic ia ls  and also blarned these 
actions t o  the ongoing problems of t h i s  issue. 



Public Hearing March 27, 1995 
Bill 150 
of Testimony 

J06E GARRIDO 
Mr. Garrido expounded on his duty and obligation as a Guarn citizen and as a U.S. 

citizen pronouncing that it is our (citizens) "duty to settle our debt of injustice to the origmal 
landowners." He goes fbrher to say, " As I stand to fight for freedom & rights, I am ready to 
fight in any war the U.S. is involved in..." I am not anti-&can I believe "an american is 
somebody who fights for rights ... and as ameri- I think we were really forgotten. I don't 
believe and it's really pahiid to look towards Washington D.C. and look for even a glimmer 
of light that somebody over there knows that there are people here whose rights are being 
violated." In closing, "there are dot of things to be said but...you gave me more minutes than 
the BRACC closure would give the entire people of Guam. I would like to give you my 
heartfelt, "si Yu'os ma'ase." 

Vicdpeaker Nelson 
Prefaced his questioning with statements recognizing that privated property owners are 

most capable of taking care of the property. He mentions that these property owners are being 
denied, mistreated and accused of trespassing. 

directed to Mr. Wolcott (U.S. Fish and Wildlife Service) 
"You mention that there is no cooperative agreement?" 

Mr. Wolcott 
"There is a cooperative agreement between the U.S. Air Force, U.S. Navy and U.S. 

Fish & Wildlife. 
It was o r i w l y  written up to include GovGuam. GovGuam, for'whatever reasons, did not 

want to sign so they are not actual participants except on an informal basis. I consider, in my 
actions, that DAWR who are my primary contacts as the territorial officials in charge of 
Wildlife to be fidl participants. I consult with them on a constant basis on issues, but they are 
not formal signators to it. 
Explains the difference between the "Memorandum of Understanding" and the "Cooperative 
Agreement". The former is a memorandum trying to set up the cooperative agreement, the 
later establishes the actual fknework of conduct. 

VS-Nelson 
(Reads from a letterlmerno) Dated 27th May 1989, The Navy is pleased to forward herewith 
a hlly endorsed copy of the cooperative agreement for the protection,. development, and 
management of wildlife resources -blank-blank-blank-. . . .signed 10 May 1988 by Cooper, 
Commander Naval Facility; 27 May 1988, Commander Pacific Naval Facilities Engineer 



Command; Dept. of Interior by .... Acting Regional Director Fish & Wildlife; Dept. of 
Commerce, Director; ... and the Tenitory of Guam, December 1987, Frank F. Blas, approved 
by Attorney-General Elizabeth Barrett-Anderson 

Wolcott 
Those documents, if you have what I think you have, were agreements between the 

U.S. Air Force and the Navy. Similar, they allow for a cooperative relationship between 
GovGwn and DOD. 
... There are two agmments that govern the refuge. 

Peter Sgm 
Explains that page 8 which contains the single-signature line of GovGuam, while 

being circulated page 8 is miraculously missing, however, when requested under the Freedom 
of Information Act, page 8 is included. 

Wolcott 
?he document is a sepamte agreement which did NOT establish the refuge, but 

discussing a cooperative relationship prior to the establishment of a refbge. 
Apologrzed for any misunderstandings construed. 

VS-Nelson 
What is the real purpose (of the refbge)? What is your major role? 

Wolcott 
One of the primary missions of the Fish & Wildlife Service is "education" and that's 

the cultmil use of r e c o m .  I am absolutely committed to public use. 

Jessie Fejerang, a volunteer who has taken leave of absence fiom his job because he believes 
in committing 111-time to the establishment of an educational center. 

VS Nelson 
When can you (Fish & Wildlife) extend the same privileges to the families (Private property 
owners) that you've given to Mr. Fejeran (caretaker)? 

Wolcoti 
When they (the families) make a commitment to 111 publi~use down in that area. To 

honoring and hosting the entire public in a program down there, -that is when. 

Peter S p  
What are Mr. Fejerang's credentials and qualifications? 

Senator Cristobal 
You alluded to a commitment that if the family made a commitment to public use, 

then they could have a key to the property? 



Wolcott 
That is a possiblity. 

Senator Gstobal 
Who determines this? 

Wolcott 
That would be my deterrmnatr . . 

on. 

Senator Chisbbal 
So you solely can determine if the family can have access or not? 

Wolcott 
Only in consultation If there is current litigation, then that has to be taken into 

consideration. 

Peter Sgm 
There is no litigation with respect to the access to Ritidian. 

Wolcott basically explains that due to past litigation, access keys cannot be made available to 
the fBmilies involved in the litigation 

Senator Nelson 
Asks if the speaker of the legislator can get an access key. 

Wolcott 
Responds by saying that they can be passed out to proven volunteers who have 

commitments or contributions to projects in the area, and if this applied to the speaker or 
anyone else, for that matter, then they would be given access. 

Marianne Rios 
Comments on a hypothetical situation dealing with access to the lands. States she 

does not understand how this system can possibly work. 

Wolcott 
Tries to clarifL the situation by saying that c o m a t i o n  was made with records on 

file in regards to this W i n g  situation. 

Senator F o b  
Agrees with the statement that GovGuam has more land than it needs and that they 

should not acquire any excess lands at the expense of the people. He believes that any land 
transfared fiom military to government should go to the origmal landowners. He makes a 
suggestion to ammend the bill so their would be better clarification on control of the land 
He believes that the inconsistency of the governments policies and actions play a big part in 
all the anger and fustration regarding these issues. 



Peter Sgn, 
He comments again on the actions of the government and agrees with the idea of a 

cooperative agreement among the government 



TESTIMONY OF TIIE US. FISII AND WII,DI.IFR SRRVICE'Y 
GUAM NATIONA~, WIIDUW, REFUGE MANAGER 

BEFORE THE TWENTY-THIRD GUAM ~ C I S L A T U R ~ ' S  
C O M M ~ E  ON ~'EDERAL AND ~'ORRICN AFFAIRS 

REUARDINU BILL NO. 150 
MARCH 27, 1995 

' t ' h k  you for the opportunity to address this Committee today regarding Guam Bill No. 150. 
Obviously, thc bill is of particular irnpomncc to us as it dcds axdusivoIy with the Ritidilm Paint 
Unit of tb G u m  National Witdlific Mgo. But I'm h to tell you and the othus in this hcuring 
mom that this bill dT=ts far more than just the refuge . . . it affects the people of Guam. 

The outstanding scenic, wiIdlifk, and cultural qualitia of Ritidian Point provide a unique 
opportunity to tht p p l c  of G u m  Aa public lad, ovcryone hiw an interest in the management 
and maintcmcci of thc arca. Together, the Fish and Wildlife Service and the Government of 
&am can gumdntw the public access tw a uniquely beautiful site fra: of thc distractions of private 
developments and rich in thc cultural heritage of Guam. 

Wc havc bccn nblc to guarantee open hours on tbt: Refugc between 7:30 am. and 4:00 p.m., 
Monday through Friday. We h m  welcomed the public and solicited thcir coopcntion and idea? in 
thc mmqement of the ma. During ttse past few months, volunteers and cultural worketrt have 
contributed their t h e  to k p  the area clean, safc, and open. Fishenmen, picnickem, and ~~ 
grwp havc both eqjoytd the area and contributed to its care and upkeep. 

My staR and I are committed to providing and s w r t i n g  rtcnationul and c d d d  facilities 
that highlight the nwcal mwfcc managermnt pmct~ow, Wfs, and W o r n  of the Chamom 
people. Stdf and culturai workcrs in the Rcfugc's QlruMrro Cultural Education Area have o f f e d  
a cooperative educational prognm bQMighting the cuitural and nahuat rcsourccs of thc a m  to 
school group and cwganizations. 

Kelying en4ircly on tbc conttibution of volmtems a d  staff volunteered time, we havc 
frcqucntly oxtended public houn to weekends and pst 4:00 rn, during the wtck. Thcsc 
cxlcnded hours cnnnol be manteed without the support of t k  Govcrnmcnt of ~ u a m  and the f public. The willingness a Guam Police Depattmcnt and T;m: D c m t  !huch anJ Rescue 
personnel, a? well us (hwm-vation Officers, to providc public safety patrols and services ha been 
wtiential to protecting the public in this isolatcd a m .  

Our ability to accommodate higher visitation, or even to continue at our prtscnt lcvcl, is 
dcpcudcnt on t .  joint contributions of t h ~  Wed government, thc Govcrnmcnt of G m ,  and the 
public. With such a coopcrOtive effort, we cau cstnblish the longawaited Ritidim Point Territorid 
Park and provide park security, visitor information, restroom and picnic facilities. park 
maintcnaicc, and cultural and natunl heritage education. Without this coopcntivc effort, we may 
bc forced to c l w  the Refuge again -a solution that would nrakc nonc of US happy. 

In essence, what this bill would do is scvmIy limit, if not eliminate, the people of Guam's 
access to their public lands. Wc must rcmcmber h t  by working together, we havc a chancc to 
dtvclop and maintain tlrc outstanding scenic, wildlife, and cultural qualities of Ritidian Point for 
thc pcopb of Guam, and hr their children's children This beautiful and unspoiled corner of 
Guam is indeed valuS&le property . . . valuable not only in monetary term$, but in the cultural and 
recreational riches that it offers the island's pcoplc. Ritidian Point is n rugged and un&vclopcd 
spot, a place where one may still see a sma!l portion of the Gum that once was. Fcw 
oppottunities still exist for tk rcsidcnts of Guam to enjoy such riches. 

Wc regret Uit? introduction uf Guam Oil1 No. 150. ,and hope the Legislature will not ctlact it. 
Thank you for your time. 

Presented by Kelly Wolcott, 
Guam National Wildlife Rcfugc Manager 



My name is Catherine Flores McCollum, daughter of Jose M. Flores, granddaughter of 
Benigno L. G. Flores. My grandfather is the only living person at this time who had 
actually owned land in Ritidian. The rest of us are descendants of the 0rigm.l Owners. 

I would like you all to know that this "Wild Life Refbge" designation at Ritidian is one big 
farce, a disguise, the federal government is using to hold what apparently they do not 
intend to release. I myself have witnessed atrocities that have occurred in Ritidian and 
what I have seen, there is no reason for the federal Fish and Wddlife to be at Ritidian. 
How can a "Wildlife Refbge" exist when their own people are riding on the sand and it is 
turtle egg hatching season? Why is it that they allow people to come and use the area 
displaying a 12 gauge shotgun? Why is it that there is a sign that says "no camping 
allowed", they tell everyone to leave at about 4pm and as you are leaving the area you 
pass their campsite and someone is carrying a can of beer and watching us leave and 
you can come back to the area at 1 lpm, the gate is locked, but there are still people 
partying in their campsite? Why is it that they tell you that no dogs are allowed and in 
their own area, there is a german shepherd running around? Since when did Fish and 
Wildlife ever engage in Cultural AEairs? Apparently, they have a display at Ritidian 
where they bring people in to look at their so called "Ancestral Artifacts". By doing this 
though, it disrupts the area, f o h e  and wildlife. Also, their techniques of getting rid of 
dead trees, I witnessed the federal 4x4 vehicle hauling a big load of wood and tied to the 
vehicle is a huge log and on top of this log are two heavy stateside men riding on the log. 
They left a deep indentation in the ground uprooting foliage as they drag the extra loads. 
Where is the logic? I don't see the wildiife being preserved. AU I see is destruction and 
disrespect for the land. Lets finally take a stand against the federal government and their 
hold on our Island. 



MAR 

Mr. Ray Rauch 
Refuge Complex Manager, 
HawaiianPacific (clando 
National WMfrfe Refuge Cornpiex 
U.S. fish and Wildlife Service 
P.O. Box 50167 
Hcmolulu, Hawaii 96850 

Hafa Adai Mr. Rauch: 

On behalf of me peopie of the Tmitary of Guam, I am submitting my comments on 
the revised draft Environmental Assessment (EA) for the Proposed Guam National 
Wildlife Refuge. I commend you and \iour staff for your continued concern, Wrest  
and efforts for the pmecb*on and testoration of Gwrn's t!vea?ened and endangered 
species. t assure you thar 1, too, remain wrnmitted in my interest to protect and 
restore such species and continue to support a comprehensive approach to the 
resolution of problems that have resulted in the decline and possible e x t i n a h  of 
many of these species and their habitats. 

Therefore, we SUPPOR the concept of a Natlonal Wildlife Refuge for Guam, as the 
refuge on Guam waufd be a proactive measure for the recovery and preservation of 
endangered species and other wildlife and their hab'rtat. In addi'rtion, it would increase 
the opportunities for pubt'i recreational use of some areas that heretofore have been 
off-lime to cfvi!ians, provided that the recreational activities are compatible with the 
goals of the refuge. 

We acknowledge that the review process currently underway is a decision-making 
proccss that will decide'whethsr the U.S. F s h  and Wildlife Service (FWS) will 
continue to pursue the development of a Guam National Wildlife Refuge, and that 
issuance of a Final Envtronrnental Assessment that Includes a poshjve 
recommendation for one of the attemawes will not, in itself, create the refuge. This 
will be an overlay refuge with the prospect of a successful collaboration between the 
Govcrnmcnt of Guam and the federal government, but much has yet to be done in 
defining the implementing mechanisms for a jointly-managed owday refuge. The 
Government of Guam must necessWiy be party to aII these fmplemendng rnechanlsms 



Mr. Ray Rauch 
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by virtue of the fact thar I )  there are existing 'Ca6pmtive Agrwments fw the 
Protection, Development and Management of Fish and Wifdliie Resourcesn on each 
of the military installations on Guam, 2) Guam efijoys concurrent jurisdiction over all 

L federril lands on Guam, and 31 the fish and MdlIfe on rhese federa! lands are Guam's 
resources to be managed in accordance with Guam's laws and regulations. 

i am pleased that t h e  revised draft Environmental Assessment has deleted dgnificant 
areas previousty identified as excess to miiiiry needs, such as the Harmon Annex 
area, as these lands have lmfe fignMcanr habftar vafue bur hoM great pcttendai for 
Guam's future growth and devetopment However, upon review of the draft EA foc 
the w9ldlife refuge proposal, I found that some of my mcem which were expressed 
in prior letters were sh71 not adoquateIy address& h this dcaft EA, TbFefore, I feel 
that I must be sbaightfo~lard in re-expressing my concerns and have presented them 
in the following qoestiom: 

Wilt access to prime and pubfic hnds be restricted by the Wildlife Refuge 
proposal? The proposal states that access win be reviewed from the standpaint 
of its resutting impact on species and habitat We W e v e  that wffichnt 
lnfotmatron k now gMilabIe within FWS to provide us with an answer to this 
qmon before Wildlife Refuge is designated. 

Will deveIopment of ptivate and public lands (the Artero property h particuhr) 
be prevented or required to be reviewed more rigorously than is cumtry 
required wtrh the approvzl of the Widlife Refuge proposal? Again, the propsa1 
only states that development would be reviewed for mmpab%iri with refuw 
objectives. 

W111 the Guam Division of Aquatic and WddIife Resources ( D A M )  be a co-equal 
partner with the FWS In the managemenr of rhe WldItfe Refuge? The pmpsaI 
states that there win be increased cooperation among FWS, DAWR and the 
Department of Defense CUOD). AdditionalIy, the propas1 state that roles and 
responsibilities between FWS and OAWR within the proposed Refuge wouki be 
formalized through a separate Inter-agency agreement. 

+ WiII FWS supponthe land transfer of the U.S. Naval FaciIi property at Ritidian 
and any other federal property proposed for inclusion in the wildlife refuge that 
may be excessed in the future to the Government of Guam? The proposal 
states that FWS wouId seek the transfer of the NAVFAC property for its use. 
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The pr0jmsiafs.a states that esserrtial habitats at South Finegayan and Harnlon 
Annex for endangered forest birdc and fruit bat were exdudod from certain 
alternatives pending the outcome of the Guam Excess Lands Act (H.R. 4 1 64). 

Wilt FWS commit to a certain level of appropriarion requests to Congress? The 
proposal states that funding for the development and operation of the Refuge 
would be dependent upun being included in an approved budget or being 
specificaiIy funded through other mechanisms and that such funds couM come 
from various sources including dIrm congresslond appropriations. 

WiIl the Navy be allowed to relocate its ac tWes  from Naval Air Swan (NAS), 
A m  to Andersen Air Force h e ?  The proposal states that any uses of the 
Re- wouM be subject to a Refuge mmpattIbiTii deter~~nadon and approved 
through issuanc.8 of Special Use Pemdts. Furthemre, the propor;al states that 
FWS discussions with DOD planners mgardiig potential futum wes of lands 
identified as having 'mpomnt habitats for endangered and ttveaterred speck 
indicats a low IikeIihoad of significant deveiopmerrt prajects on lands targeted 
for Musion in the proposed Refuge. 

Wit1 Critical Habitat be dropped if Wildlife Refuge is designated? The proposal 
states that the final decision for &cal habitat designation hinggs upon 
whether there k a continuing need fat special management cm ?hose bnds 
identified in the proposed rub and, that a final decision an cfi7icaI habitat 
designation will be made only aftef the ddsion is made on the refuge promsat. 
We believe that FWS has sufficient information available t~ answer this 
questlon . 

I believe that if these questions are answered either in a separate letter to or in the 
final EA Uiat is consistent with the Govemmenx of Guam's position on these 'sues, 
 en we can whoieheartedly support the establishment of the refuge. Howevei, to 
fully support the refuge proposal, as written, would be unwise. 

Assuming that the above answers are favorable to the Government of Guam, we then 
would support a refuge of the size mat would satisfy refuge objectives. I had 
~eviousiy stated that I would support the establishment of a refuge that contains 
approxi- 17,500 acres, of which 5,000 are in southern Guam at the Naval 
Magazine and 12,500 are in northern Guam in the NCS Finegayan area, Northwest 
Field area, and Andersen Air force Base area. As you may recall, this proposed 
acreage is predicated on the hab'mt requkemenrs of the Marianzs Crow, wltk-h p~e 
W S  has indicated requires the most habitat. Each individual crow, according to 
FWS, requires 25 acres of: habitat. According to the Recovery Plan, 700 crows (200 
in the south) is the objective to reach in order to downfist the species- 
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1 would support a smalt increase to the 17,500 acre refuge if DAWR and FWS can 
satlsfaczorlly demorwttate the need lor a sfightiy krgw refuge from tho species 
protection and restoration standpoin~ and not from a refuge management standpoint. 
furthemore, I would support some expansion of the boundaries it the expansion 
allows for the creation of a buffer hetween private Iands and refuge fands which I 
hope wiIl allow FWS to fegally exempt private developers from the Section 7 
consulratfon pfocess. 

Regarding the dtematim spedfied in the draft, I tend to support Attemative 2 wltn 
the condition that the Guam Legislature, which is the emity remnsibk for the 
designation of public 4nd use, approves of the inclusion of the 4,174 acres of 
GOvGuam land as part of the refuge. Akerrative 2 imludw 24,146 e m s  of 006 
land, consisting of 13,853 acres in the north and 10,293 acres in the south In 
northem Guam, f 1-ecommend that FWS comlder the exclusion of certain a m  from 
the desigmtbn as fdkms 

exdude the area set aside for relocdtion of NAS to AAFB to rtocomodato 
n a d  activkh at AAFB; 

Excfude the area bordered by Route 1 and Route 15 within AAFB as this 
area alresdy Contains AAfB housing and operational faMRies; and 

. Exclude the area that was proposed for exchange with the Guam Umnao 
Resort Cwp. as this area does not now p o s s e s  sssential habttat. 

Alternative 2 aiso includes W*ce as much land in the south than Is actwny needed. 
i therefore suggest that tlie Naval Supply Depot (Sasa V W )  and the s w  within 
Naval Stgtion and A p  Harbor be deleted from the altemst'nre. These areas are 
wetlands that are already managed under federal and local statutes. Fmfly, I 
recommend &at FWS consider exclirsbn of a larger area within Naval Magazine to 
accomodate expansion of its operational areas. 

With regards to submerged fands, it: is the Government of Guam's belief that all 
submerged Iands surrounding Guam belong to the Government of Guam by virtue ot 
xf~e Or~anic Act of 1950. As 1 had .stated in our conditional concurrence with the Air 
Force's Marine Resources Preserve, we do not object to federal monies Mng 
expended In these areas, but they must be managed efther by the Governmom of 
Guam agencies of responsibility, or through a joint/equaI partner management regime 
with federal government level of participation based on their contribution. Because 
of this point, I suggest that submerged lands be deleted from consideration, at least 
until such time as a satisfactory management MOU is developed and approved. 
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To refteratc, my full support of the proposed midlife refuge is hhged on )avoreble 
answers -to the questions that have been raised. 

Si Vu'oc Marase' for the oppamlnity to provide comments. Should vou have any 
questions or need further elaboration on the concerns raised. I wouM be glad to 
accornrnadate your r aquest. 

/ JOS~PH F. ADA 
Governor of Guam 
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Bill No. /n 'ic;; 
Introduced by M. Forb 

D. Park1 son 
. L.G. Santos ," , 

E. Barrett-Anderson 
A.C. Blaz 

J.T. San Agus in 
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AN ACT TO PROHIBIT THE GOVERNMENT OF GUAM FROM ENTERING INTO 
COOPERATIVE AGREEMENTS WITH RESPECT TO THE SO-CALLED WILDLIFE 

REFUGE ADMINISTERED BY THE U.S. DEPARTMENT OF THE INTERIOR AT THE 
PROPERTY IN THE NORTHERN AREA OF GUAM THAT WAS FORMERLY THE U.S. 

NAVAL FACILITY AND TO PROHIBIT THE USE OF GOVERNMENT OF GUAM 
RESOURCES AND PERSONNEL IN ANY MANNER THAT COULD BE CONSTRUED AS 

SUPPORTING CONTINUOUS FEDERAL HOLDING OF SUCH PROPERTIES. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative statement. It is the policy of the government of 
Guam to seek the termination of federal ownership of real property in 
Northern Guam commonly known as the "Wildlife Refuge" and to seek the 
transfer of those lands from the control of the U.S. Department of the 
Interior's Fish and Wildlife Service to local authority for whatever purposes 
deemed appropriate by local authority, including possible return to original 
landowners. In as much as this is public policy, it is inappropriate for any 



government of Guam instrumentality to act in a manner inconsistent with this 
policy. While Guam has its own legitimate concerns and programs with 
respect to the conservation of local fauna, flora and habitat, it is the position 
of the government of Guam that jurisdiction for these matters rests solely 
with the people of Guam and that federal jurisdiction in these matters is to be 
opposed. Consequently, in the carrying out of local conservation initiatives 
and programs, it is vital that neither the government of Guam nor any of its 
instrumentalities implicitly or explicitly convey tacit or expressed approval of 
the continuous existence of the Wildlife Refuge under federal jurisdiction. 

Section 2. Neither the government of Guam, nor any of its 
instrumentalities, shall enter into any cooperative agreement or 
memorandum of understanding, with any department, agency or 
instrumentality of the United States federal government, which in any 
manner can be construed as providing tacit or expressed support of continued 
existence of the so-called Wildlife Refuge at Ritidian. The use of any 
government of Guam resources, personnel, equipment or funds to enforce any 
limitation of public access to the so-called Wildlife Refuge at Ritidian is 
prohibited. Nothing in this section shall be construed as prohibiting the 
government of Guam from normal wildlife conservation and research 
functions as might be conducted on any piece of public land in the Territory 
of Guam by the government of Guam, or from enforcement of local laws with 
respect to protection and management of fish, wildlife and flora. 


